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DIVISION OF OIL
GAS & MINING

CAR L E. KINGSTON
Attorney for Re spondent
53 West Angelo Avenue
P .  O .  Box  15809
sa Lt Lake c ity, utah 841 I 5

Phone:  486-  1458 |  +eO-5047

DTVISION OF OIL, GAS
AND MINING,

Pet i t i oner ,

V S t

CO-OP MINING COMPANY,

Responden t ,

BEFCRE THE BOARD OF OIL, GAS AND MINING
DEPARTMENT OF NATURAL RESOURCES

IN AND FOR THE STATE OF UTAH

&
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RESPONSE

Doc ket  No,

C a u s  e  N o ,
84- 040

AC T l}rs I
025

Co-op  Min ing  Con lpany  re  sponds  to  the  Pe t i t i on  o f  Pe t i t i oner

as  fo [ [ows :

FIRST DETENSE

The Board Lacks jur isd ic t ion to  hear t h i s  mat te r  as  Pe t i t i oner

,  1953  as  amended ,has fa i l ,ed to  compl ,y  w i th  Sect ion 40-8- I0 ,  9 , - -C.At

SECOND DET'ENSE

wi thou t  wa iv ing  i t s  F i . r  s t  De fense ,  R  e  sponden t  adm i t s ,  den ie  s

a n d  a l l e g e s  a s  f o [ [ o w s :

1.  Adm i ts  paragraPhs I  and 2 '

Z .  Den ies  paragraphs  3  and  4 ,



3 ,  Adm i t s  pa ragraph  5 ,

4 ,  Adm i t s  tha t  by  te t te r  da ted  Marc  h  LZ ,  I  980 ,  the  D iv i s  ion

ind ica ted  i t  was  p repared  to  reques t  ten ta t i ve  approva I  be  g ran ted  by  the

Board ,  ?s  a l . teged  in  pa ragraph  6 ,

5 ,  Admi ts  pa ragraphs  7 ,  8  and  9 .

6 ,  D e n i e s  p a r a g r a p h s  l 0  a n d  1 1 .

7 ,  Ad :m i ts  tha t  rep resen ta t i ves  o f  Pe t i t i oner  and  Responden t

met  on  o r  abou t  Oc tobeT 4 ,  I98? ,  as  a l . [eged  in  pa ragraph  I? ,  bu t  den ies  the

balance thereof ,

8, Adrni te that Jamee'W, Smith noted al leged def ic ienciee in

a tet ter to Co-op dated October 25, 7982 and asked that Co-oP respond by

November 15, 1982, as al l .eged in paragraph 13, but deniee the balance thereof '

9.  Admite that a hear ing before the Board was hetd on October 28,

lp82 pursuant to an Order to Show Cauee issued on or about October 7,  1982, as

atteged in paragraph 14, but deniee the batance of eaid paragraph'

10, Admits paragraph 15,

l l .  Den ies  pa rag raph  I5 .

,  12, Admits that the Divis ion, by let ter dated February 4'  1983,

advised Co-op that i te ACR reaponse was incomplete and def ic ient and requeeted

that addi t ional  responses be eubmited within 60 daye, but denies the balance of

paragraph l?.

I  3 ,  Den ie  s  pa ragraph  I8 ,

L4 ,  Admi ts  tha t  Co-op  submi t ted  an  add i t i ona l  response  on  Ju l ' y
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? 9 ,  1 9 8 3  a n d  t h a t  b y  L e t t e r  d a t e d  S e p t e m b e r  ? ,  1 9 8 3  t h e  D i v i s i o n  r e s p o n d e d

as  a l , l . eged  in  pa ragraph  L9 ,  bu t  den ie  s  the  ba lance  o f  pa ragraph  I9 ,

15 ,  Den ies  paragraph  20  fo r  l ack  o f  i n fo rmat ion ,

16  '  Adm i t s  tha t  by  l ' e t te r  da ted  Mar  ch  27  '  I 984  the  D iv i s  ion

in fo rmed Co-op  tha t  i t s  pe rmi t  app t i ca t ion  rema ined  incomp le te ,  bu t  den ies

the  ba lance  o f  pa ragraph  Z  I ,

L7  ,  ReaL l ,eges  i t  Answers  above  in  reponse  to  para  g raph  22 ,

18 ,  Den ies  paragraphs  23  and  24 ,

I 9 ,  R e a l , t . e g e s  i t s  A n s w e r s  a b o v e  i n  r e s P o n s e  t o  p a r a g r a p h  2 5 '

2 0 ,  D e n i e s  p a r a g r a p h  2 6 ,

THIRD DEFENSE

Petitionerts actions have been calcutated to hinder and harase

Responrlent antl have not been conductetl in good faith.

FOURTH DEFENSE

Peti t ionerts act ions and demands upon Respondent are unreasonable,

un jus t ,  a rb i t ra ry ,  capr i c ious  o r  d i sc r im ina to ry ,

FIFTH DEFENSE

Pet i t ioner ts  act ions and demand s v io late the Fi f th ,  E ig  hth and

Fourteenth Amendments of  the Const i tu t ion of  the Uni ted States and Sect ions

? and 9 of  Ar t .  I  o f  the Const i tu t ion of  the State of  Utah in  that  the procedure

empl ,oyed  cons t i tu tes  a  wrong fu t  tak ing  o f  p roper ty  w i thou t  due  Process  o f  [aw,

d e n i e g  R e s p o n d e n t  e q u a l  p r o t e c t i o n  u n d e r  t h e  [ a w s ,  a n d / o r  i m p c s e s  e x c e s s i v e

f ine  s  o r  pena l t i e  s ,
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SIXTH DEFENSE

The Pe t i t i oner fs  ac t ions  and  demands  fa i l ,  t o  ab ide  by  the  d i rec t i ve

o f  the  U tah  CoaL  Min ing  and  Rec lamat ion  Ac t  o f  I979  to  adop t  ru [es  and  regu-

la t ions a l lowing for  the d is t inct  d i f ferences between sur face and underground

coa l  m in ing  rne thod  s ,

SEVENTH DEFENSE

The Pe t i t i oner ts  ac ts  and  demands  do  no t  i n  a  resonab le  manner

accornp l . i sh  the  ob jec t i ves  o f  the  U tah  Coa l  M in ing  and  Rec lamat ion  Ac t  o f  I979 .

EIGHTH DEFENSE

The Pe t i t i oner l s  ac t ions  a re  improper  and  i l , t ega l .  as  be ing  in

v io l ,a t ion  o f  Sec t ion  40-  8 -  13 ,  I J .  C .  A .  ,  L953  as  amended ,

NINTH DEFENSE

T h e  r e t i e f  r e q u e s t e d  b y  P e t i t i o n e r  w o u t d  v i o l a t e  S e c t i o n  4 0 - 8 - 1 6 ,

U .  C .  A .  ,  1 9 5 3  a s  a m e n d e d ,

TENTH DEFENSE

Pet i t i oner rs  ac t ions  and  demands  upon  Responden t  v io la te  Sec t ion

4 0 - 1 0 - 1 0 ,  U . C . A . ,  1 9 5 3  a s  a m e n d e d ,

WHEREFORE,  hav ing  answered  Pe t i t i oner rs  Pe t i t i on ,  R  esponden t

p rays  tha t  the  same be  d ismissed ,  fo r  i t s  cos ts  and  fo r  such  o ther  and  fu r the r

r e l i e f  a s  m a y  b e  j u s t ,

Dated this E a^y of  June ,  L984,

Cir [  E, Kingston
Attorney for  Re sPondent
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CER TIFICATE

I  hereby cer t i fy  that  I  mai led a  copy

Barba ra 'W ' ,  Rober t s ,  Ass i s tan t  A t to rney  Genera l ,

o f  the  fo rego ing  Re  sPonse  to

a t to rney  fo r  Pe t i t i oner ,  L24

State Capitot ,  Sal . t  Lake City,  Utah 84LL4, postage prepaid,  th isJ!  -day of  June

I  984 ,

King s
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